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A Report on the Design, Cost and Timeline for Filig
Digital Campaign Finance Disclosure Reports

Executive Summary -

This report describes how Vermont currently prosigeblic access to campaign finance
disclosure information filed with the Office of tiSecretary of State. The report was
requested by the House and Senate Committees cer@oent Operations with a specific
focus on the issue of electronic filing.

Vermont has required campaign finance disclosumeesi916. In 1998 the legislature
required the Secretary of State’s office to makamaign finance disclosure reports available
for viewing on-line. A group of legislators, premsd public interest organizations met to
discuss what this system should look like, andrésalting on-line disclosure system was
created to meet their recommendations. Over thesyibe system has become out-dated and
the Secretary of State’s office advised the legistathat major improvements to the system
were necessary and that it would require a findmmie@stment, as well as a statutory change
to require candidates to file disclosure reportgigital format. Until 2008, the legislature

had been reticent to make such changes and askieddHook at other alternatives. However,
we have concluded that only with electronic filwdl Vermont be able to provide faster,
more accurate, and more useful access to campagyrce disclosure reports.

In this report we find that moving to an electrofiimg system will allow Vermont to have a
campaign finance information database that is bahle and easy to navigate. However, to
build such a system will be costly both in time andney. States that have created these
systems have spent many millions of dollars, andhaeild expect to have to make a similar
investment in Vermont to achieve the same results.

We recognize that this is not the time for majovmevestments and that the General
Assembly is unlikely to authorize and fund a corgdienew system for electronic campaign
finance disclosure. Consequently, this report plesents a short-term approach that
attempts to provide meaningful improvement to pubticess for the current election cycle
while the legislature continues to consider wayBrtance and implement a comprehensive
approach.

Authority for Report —

This report is submitted in accordance with theinegments of Act 17 of 2089 Section 2 of
the act reads:

The secretary of state shall file a report with iraise and senate committees on
government operations by February 5, 2010 thatitketae design of the system for
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filing digital campaign finance forms, the cost iroations of the system, and a
timeline for implementing the system.
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History of campaign financereporting in Vermorit

1902 -Corrupt Practices Act (Act #6) prohibited candidgafit®m paying to procure party
nomination or paying newspaper publishers for esglments. Public disclosure of campaign
expenditures and contributions was not required.

1916 -Primary Act (Act #4, 1915, effective 1916) changeaninating process from party
caucus system to direct primary. Candidates faewide and Federal offices required to file
campaign finance reports 10 days after primarye$established for violations.

1961 -Act #178 limited primary expenses in statewide saoe$7500.

1972 -Act #259 raised spending limits to $40,000 for @gncandidates for governor and
$20,000 for other statewide primaries and an egonunt for each category in the General
Election. State and Federal candidates requiréiteteeports of expenditures and
contributions on multiple reporting dates for bptimary and general election.

1976 -U.S. Supreme Court ruled Buckley v. Valethat spending limits are unconstitutional.
Vermont repealed all limitations on expenditures, detained its constitutionally permissible
limits on contributions to candidates from indivadisland political committees (Act #188).

1982 -Act #197 clarified that limitations on contribut®apply separately to the primary and
general elections and that out of state politicmhmittees had to follow Vermont law when
contributing to statewide candidates.

1988 -Act #263 mandated that state representatives aredas and each candidate for
county office who spent or received $500 or mor taefile campaign finance reports.

1992 -Act #156 established voluntary spending limits. didates could file an affidavit with
the Secretary of State agreeing that their totpéegitures would meet the following limits:
$400,000 for governor, $100,000 for lieutenant goeg $50,000 for attorney general, and
$40,000 for treasurer, secretary of state, and@uali accounts. State senators and state
representatives could also agree to preset limdoffset the advantage of incumbencies,
challengers were allowed to spend 110% of the tahlyrimit for each office.

1997 -(Act #64) introduced some public funding for cangues, changed reporting
requirements and included limits on expenditures@mtributions.

1998 -Act #64 went into effect the day after the 1998agahelection for the 2000 election
cycle. The provisions of Act 64 were added to tleerivont Statutes Annotated in Title 17,
Chapter 59, Sections 2801 - 2893.

2000 -First candidates for governor and lieutenant govereceive public financing under
Act #64.
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2000-August: In Landell v. Sorrell et al, Federal Dist Court Judge Sessions struck
portions of Act #64 as unconstitutional, most nbtadtriking limits on expenditure of
candidates. The decision is appealed.

2004 Second Circuit Court of Appeals issues Amended iOpion the matter of Landell v.
Sorrell et al.

2005 -Vermont Republican State Committee, et al, fildeetition for Writ of Certiorari
asking the United States Supreme Court to reviend#tision of the Second Circuit Court of
Appeals. The U.S. Supreme Court agrees to heaaggaments.

The Vermont General Assembly passed Act #62, winickudes some stricter reporting
requirements within 10 days of a primary or genelattion and also provides for increases
to the stricken expenditure limits (still not irfexft) based upon increases in the Consumer
Price Index if the Court reinstates the expenditunés.

2006 -June 26, 2006: U.S. Supreme Court found Act 64xmditure limits unconstitutional
and contributions limits too low.

Current Status —

As noted above, Vermont has required campaign ¢ealsclosure since 1916. Campaign
finance disclosure reports from that date throu@gd22are available online through the
Vermont State Archives.

Campaign finance disclosure reports since 200awa#able online through the Secretary of
State’s Elections Division. Scanned images ofeglbrts are available for viewing and
download. A basic search function allow for thiiexal of individual contributions and
expenditures. This function has not been upgradesk its original installation nearly a
decade ago. For regular visitors familiar with siearch function, data are retrievable and
generally usable. For casual visitors or thos&idgso perform advance searches or
extensive analysis of data, the search functiampsactical and difficult to navigate.

Shortcomings of Current System

A useful measure of the adequacy of the curreniesyss provided by th&rading State
Disclosurereports published by the California Voting Projethis project is a non-partisan
collaboration among UCLA, the California Voter Folation, and the Pew Charitable Trdsts
The most recent report examined the 50 state dismosystems in 2008 Vermont ranked in
the bottom 10 states in the areas of “Disclosunet€u Accessibility and Online Contextual
& Technical Usability”

In its report on Vermont, therading State Disclosure 200tted that digital images of all
disclosure reports for statewide races are postedeowithin four days of receipt and can be
browsed and downloaded. Data from statewide catesddisclosure reports are also
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presented as searchable text files that can beldaded for offline analysis. Access to paper
copies of disclosure reports is excellent. TheB2@port also credited Vermont for offering
useful contextual information to the public, indlugl detailed listings of candidates,
explanations of the state’s campaign finance réiguls, and the ability to view historical data
going back to 1916.

The 2008 report noted numerous shortcomings irateas of accessibility and technical
usability, concluding: “While the usability testexgre able to complete their tasks more
quickly this year, most testers still reported emnbn and rated their experiences on the site
unfavorably.”

Areas for potential improvement

TheGrading State Disclosuneport provides an evaluative framework for idegmtf) areas
for improvement in Vermont's system.

In the category of public access to campaign fieatisclosure contenthe highest rated
states showed the following attribuites

e paper disclosure reports are easily accessibleaicitly provided at no or minimal

cost to the public

disclosure reports are published on the internetktyy instantly in the best cases

nearly all filing data is available online, at leasscanned format

itemized contribution and expenditure data arelalbs online

the site offers a searchable database of itemiaettibutions and expenditures. The

best sites offer smart search capability within coemittee and across all filers and

include search fields for donor, amount, and zigeeco

e the site provides for online browsing and sortisghvell as the ability to download
data

In the category of technical usability of campaiigrance disclosure sitethe highest rated
states showed the following attributes

e the disclosure site is easy to find from the stat@epage and agency contact
information is prominently posted

¢ the site can be used without broadband connection

e the site provides instructions for public users

¢ the site provides information, such as summary @agmpdata and historical figures to
give the public an overview of campaign financirentls

e the site provides information explaining the stataimpaign finance restrictions and
its disclosure requirements

e the site provides a comprehensive list of candglfierecent or current elections,
including offices, district numbers and party lgtion

¢ the site provides clear information about reporfiegods and the public can
determine easily which filers’ reports are avaiabhline and which ones are not
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e the site provides clear and understandable ternaetdify disclosure information

e the site provides access to original filings anc&éadments, and amendments are
clearly labeled

e users can easily find information about donatiansnhd expenditures by, major party
candidates for state offices

Long Term Solution — Replace the current paper filing system with laoteonic method of
disclosure.

The states that provide the most useful public est@ campaign finance disclosure
information all require electronic filing — all ¢fie states in the top ten rankings of the
Grading State Disclosure 2008port require electronic reporting for at leastetvide
campaigns. In addition the report finds that tineest path to improving public access is by
implementing a system of electronic filing — thesnimproved states in the past decade are
the ones who instituted and required electroniedibf reports.

This graph from Grading State Disclosure 2008 ttates the trend toward requiring
electronic filing of campaign finance disclosure:

Electronic Filing Programs 2003 - 2008
50 -
Mandatory
45 - ,
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Grading State Disclosure 20Q8 23
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The same view is expressed by the National Cowh@kate Legislatures:

“A recent trend in many states is electronic disciee. A number of states require candidates
to file their reports electronically, via a disketbr the Internet, and then post the disclosure
information on a public Web site. Electronic filirggeffective because it is quick and
accurate. It is also inexpensive--once the softwee been developed®

The recent experience of states developing thevadodtfor electronic disclosure indicates that
this initial capital investment is high and the diepment time is lengthy. Colorado initiated
a new system in January 2010. The contract coshéosystem is just over $1 million and the
project took three years to complete after theslagire authorized it and provided fundihg

A similar project in Wisconsin took four years arwbt over $2 milliort?

The availability of sufficient funding has beenagtor in the implementation of electronic
disclosure. The highest rankings are dominatethéynost populous states, which have
more state resources and likely a greater demardiddosure, since larger states are usually
home to more expensive political campaighs.

If the General Assembly opts to require electraapmorting for some or all filers, there will
be a need to provide the funding and time needeeévelop and implement a new system.
Based on the examples of Colorado and Wisconsnsttrt-up cost would be over $1 million
and take at least three years. There would beiadal ongoing operating costs for the
Elections Division, and there would be some cosinre and expense to filers.

Short Term Measures- Make incremental improvements to the systenittfercurrent
election cycle.

The 2010 state elections appear likely to inclunietested races for at least three open
statewide offices and numerous open seats in thedfd State Senate. These races hold the
potential for record amounts of campaign spendifigere is a significant public benefit to
providing complete, timely and convenient publicess to campaign finance disclosure
filings.

As this report has shown, achieving excellenceaimmaign finance disclosure access will
require considerable investment in time and monegither of which is available in the
current election cycle. Given this reality, theiGd of the Secretary of State is exploring a
number of incremental improvements which can beewathin the current election cycle
and at a modest cost. Examples of these improvisnrariude:

e working with filers to implement voluntary electriorfiling

e improving usability of disclosure web site by pastfiled reports in an easy to find
summary page

e making scanned images easier to view and download
e developing basic search functionality by donor,engiture
e developing download ability for data files
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Our goal is to identify and implement some or &liheese incremental improvements in time
for the 2010 primary and general elections, attlEasstatewide races. If we determine that
these improvements will require spending in excéssirrently authorized levels, the office
will request additional spending authority for F¥1D or FY 2011.

These modest improvements will have public valug wall not markedly change the overall
ranking of Vermont on campaign finance disclosweeas. Significant improvement will
require a complete replacement of the current systleng with a statutory requirement for
electronic filing.
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